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Lead Regulations historically Applicable
INn The Garden State, New Jersey

A Applicable regulations to be aware of
I Fed
A HUD 24 CFR Part 35 (Disclosure, Lead Safe Housing Rule, All HUD subsidized) 2sq_ft.

A EPA 40 CFR Part 745 (Disclosure, Standards, Certifications & Licensing, RRP ) 6sq.ft., Dust
Wipe Hazard & clearance levels 10, 100ug/ft2

A CDC (Blood Lead levels and associated research on health impact) 3. 5ug/dL
A OSHA/PEOSHA 29 CFR 1910.?(Employer and Ensitts/@e

I New Jersey

A NJAC 5:10 (NJ Multiple Dwelling Aetpartment owners)
A NJAC 5:17 (NJ DCA)

A NJAC 8:62 (NJ DOH) S = )=/ | =
A NJAC 8:51 (NJDOH) Chapter 13 (formel (7 CmaiBi A e e e
A NJDEP: Water, Disposal ik famiy  Lesosmgranreas: (SIS

A NJ DYFS: Daycare S qleadin| T R
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This I1s an Overview
For clarity | have elected to read the below

Subject: FW: [EXTERNAL]NJ NEW-Bas€dd Paint Law ( ADVISORY )
Dear Lee Wasserman,

Please be advised, and duly so, thatv Corp is not authorized to
speak for, OR, on behalf of the stakeholder public agencies tasked

with the implementation of P.L. 2021, c.182 (C.52:2475.16 et
al), X X XXX XXXXXXXXXXXXXXXXDOD
™
=W
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So | am going to give averview

of the law as It was passid

We will go overP.L. 2021, c.182
(C.52:27A37.16 et al.).:

Section 1. a. thru h.
Section 2. a. thru c.
Section 3.
Section 4. a. thru b.
Section 5. a. thru b.
Section 6. a. thru c.
Section 7. 5a. Thru f.
Section 8. a. thru b.
Section 9.
Section 10. t\: VV
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The bill that was signed into Law

(Sponsorship Updated As Of: 6/24/2021)
SENATE COMMITTEE SUBSTITUTE FOR
SENATE, No. 1147 SYNOPSIS

STATE OF NEW JERSEY : : - .
219th LEGISLATURE Requ_lresiegd pa_unt Inspectioan
AREF RellE 21, 2021 certain residential rental property,

iIncludingupon tenant turnover
establisheteadbased paint hazard
education prograpappropriates

$3,900,000
=W
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New Definitions (terminology)

1. (New sectiona. As used in this section:

"Dust wipe sampling” means a sample collected by wiping a
representative surface and tested in accordance with a method
approved by the United States Department of Housing and Urban
Development.

"Tenant turnover" means the time at which all existing occupants
vacate a dwelling unit and all new tenants move tinéodwelling
unit.

"Visual assessment"'means aisual examination for deteriorated
paint or visible surface dust, debris, or residue. 1:{ VV
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Who can do the required Inspections
(Visual and maybe Dust Wipes)

L5
b. (1) Subject to subsection c. of this sectiorg municipality that maintains a )f '

permanent local agency for the purpose of conducting inspections and enforcCin
laws, ordinances, and regulations concerning buildings and struaitimesthe
municipality, the permanent local agersall inspect every singléamily, two-
family, and multiple rental dwelling located within the municipality at tenant
turnover for leaebased paint hazards within two years of the effective daié

P.L., c. (C.) (pending before the Legislature as this bill), whichever is earlier.

=0

Thereatfter, all such units shall be inspedordeadbased paint hazards therlier
of every three years or upon tenant turnpegcept that amspection upon tenant
turnover shall not be required if the owner has a valid-$zde certification
pursuant to this sectiofthe municipality shall charge the dwelling ownerfet* ‘VV
landlord a fee sufficient to cover the cost of the inspection. =
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(2) Subject to subsection c. of this secti@myunicipality that does not maintain

a permanent local agenfor the purpose of conducting inspections and

enforcing laws, ordinances, and regulations concerning buildings and structures
within the municipalitythe municipality shall hire a lead evaluation contractor,
certified to provide lead paint inspection services by the Department of
Community Affairs,;to inspect every singilamily, two-family, and multiple

rental dwelling located within the municipality at tenant turnover for-leskd

paint hazards or within two years of the effective date of P.L. , c. (C. ) (pending
before the Legislature as this bill), whichever is earlier.

Thereatfter, all such units shall be inspected for-lea@gkbd paint hazards the
earlier of every three years or upon tenant turnover, except that an inspection
upon tenant turnover shall not be required if the owner has a validaéad
certification pursuant to this sectiohhe municipality shall charge the dwelling
owner or landlord a fee sufficient to cover the cost of the inspection, including
the cost of hiring the lead evaluation contractor. =W
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(3) A municipality shall permit the
dwelling owner or landlord to directly
hire a lead evaluation contractor who
certified to provide lead paint inspectic
services by the Department of
Community Affairsto satisfy the
requirements of paragraph (1) or

(2) of this subsection.
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(4) A permanent local agency or lead evaluation contractor with

the duty to inspect singlamily, two-family, and multiple rental
dwellings pursuant to this sectiomy consult witlthe local health
board, the Department of Health, or the Department of Community
Affairs concerning the criteria for the inspection and identification of
areas and conditions involving a high risk of lead poisomng
dwellings, methods of detection of lead in dwellings, and standards
for the repair of dwellings containing lead paint.

=W
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Ndwelling shall not be subject to inspection and evaluation for th

presence of lead a s e d

c. Notwithstanding subsection b. of this section to the contrary,
a dwelling unit in a singkéamily, two-family, or multiple rental
dwelling shall not besubject to inspection and evaluation the
presence of lealdased paint hazards if the unit:

(1) has been certified to be free of |elaalsed paint;
(2) was constructed during or after 1978;

(3) is in a multiple dwelling that has beeistered with the

Department of Community Affairas a multiple dwelling for at
least 10 yeatseither under the current or a previous owner, an

hasno outstanding lead violationsrom the most recent
cyclical inspectiorperformed on the multiple dwelling under

the nHotel and Multiple Dwel

(C.55:13A1 et seq.);

paint hazard

(4) is a singleamily or two-family seasonal rental
dwelling which isrented for less than six months
duration each year by tenants thatado have
consecutive lease renewats

(5) has a valid leadafe certification issued in
accordance with this section.

WUYAS L
.(" DEN "( 9B )

. -0‘ i —— - -
.N.) Fmd A s sam s

G 37 1 v LR

— e O i B —m BT
P . Ay SUTR

i . LYo,

13: W

ENVIRONMENTAL SERVICES

A Mainline Company




d. (1)If a lead evaluation contractor or permanent local

agency finds that Badbased paint hazard exists in a dwelling unit
upon conducting an inspectiparsuant to this section, then the
owner of the dwelling unit shall remediate the keaded paint
hazard by using abatement or |dsased paint hazard control
methodsapproved in accordance with the provisions of the "Lea
Hazard Control Assistance Act,” P.L.2003, c¢.311 (C.52:43[0.1 et
al.). Upon the remediation of the led@sed paint hazarthe lead
evaluation contractor or permanent local agest@/l conduct an
additional inspection of the unit to certify that the hazard no longer
exists.

=W
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(2) If a lead evaluation contractor or permanent local agency findsdhafdbased paint
hazards exist in a dwelling unit upon conducting an inspeptuosuant to this section or
following remediation of a lealased paint hazard pursuant to paragraph (1) of this
subsection, then the lead evaluation contractor or permanent local agaenertify the
dwelling unit as leadafe on a form prescribed by the Department of Community Atigirs
provided for in regulations or guidance promulgated pursuant to section 8 of P.L. , c. (C
(pending before the legislature as this bill).

Theleadsafe certificationprovided to the property owner by the
lead evaluation contractor or permanent local agency pursuant to
this paragrapkhall be valid for two years

=W
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(1)

(2)

(3)

e. Beginning on effective date of P.L. , c. (C.)
(pending before the Legislature as this bill), property owners shall:

provideevidence of validleadsafe certificatiorobtained pursuant to this section as well as
evidence of thenost recent tenant turnovat the time of the cyclical inspection carried out under the
"Hotel and Multiple Dwelling Law," P.L.1967, c.76 (C.55:13Aet seq.), unless not required to have
had an inspection by a lead evaluation contractor or permanent local agency pursuant to paragrap
(1), (2), or (3) of subsection c. of this section;

provide evidence of a valid leaafe certificatiorobtained pursuant to this sectimnnew tenants of

the property at the time of tenant turnouatess not required to have had an inspection by a lead
evaluation contractor or permanent local agency pursuant to paragraphs (1), (2), (3), and (4) of
subsection c. of this section,anch al | affi x a copy of swuch cer:t
tenantand | ease

maintaina record of the leadafe certificatiowhichshall include thenam@r names of t
tenant or tenanj#f the inspection was conducted during a period of tenancy, unless not required to
have had an inspection by a lead evaluation contractor or permanent local agency pursuant to

paragraphs (1), (2), (3), and (4) of subsection c. of this section.
¥
=W
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If a leadbased paint hazard exists in a
dwelling unit upon conductingan =W

" " ENVIRONMENTAL SERVICES
inspection e

f. If a lead evaluation contractor or permanent local agéndy that a leadhased

paint hazard exists in a dwelling unit upon conducting an inspquiicguant to this
section, then thiead evaluation contractor or permanent local agency shall notify the
Commissioner of Community Affaiysvho shall review the findings in accordance

with section 8 of the "Lead Hazard Control Assistance Act," P.L.2003, c.311
(C.52:27D437.8).




0/s —

<3% => 5ug/d Lg. (1) If a dwelling Is located in a municipality in whi

Blood Lead? |ess than three percent of children tested, six years
age or younger, have a blood lead level greater tha
equal to five ug/dl.according to the central lead
screening database maintained by the Department
Health pursuant to section 5 of P.L.1995, ¢.328 (C:=
137.6), or according to other data deemed appropri
by the commissioner, then a lead evaluation contra
or permanent local agenayay inspect for leathased
paint hazards through visual assessment.

=W
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(2) If a dwelling is located in a municipality in whichlasst three
percent of children testedix years of age or younger, have a
blood lead level greater than or equal to five ugéttcording to
the central lead screenidgtabase maintained by the Departmen
of Healthpursuant to section 5 of P.L.1995, ¢.328 (C.2B3Z.6),

or according to other data deemed appropriate by the
commissionerthen a lead evaluation contractor or permanent lo
agency shall inspect for ledmhsed paint hazards through dust
wipe sampling

(3) If a lead hazard is identified in an inspectajrone of the
dwelling units in a building consisting of/o- or three dwelling

units then the lead evaluation contractor or permanent local
agencys h al | l nspect the remainde
for lead hazardawith theexceptionof dwelling units that have
beencertified to be free of leadased paintThe lead evaluation ,I-\l- VV
contractor or permanent local agency may charge fees in =
accordance with this section for such additional inspections. By W o




h. In addition to the fees permitted to be charged for inspection of
rental housing pursuant to this section, eaciicipality shall
assess an additional fee of $20 per unit inspected by a certifi
lead evaluation contractor or permanent local agency for the
purposes of the "Lead Hazard Control Assistance'A&ciL.2003,
c.311 (C.52:27E437.1 et al.) concerning lead hazard control
work, unless the unit owner demonstrates that the Departme
Community Affairs has already assessed an additional inspec
fee of $20 pursuant to the provisions of section 10 of P.L. 2003, c.

311 (C.52:27D2437.10). In &common interest communjtgny

Inspectionfee chargegursuant to this subsectiehall be the
responsibility of the unit owner and no
association, unless the association is the owner of thelinait

fees collected pursuant to this subsection shall be deposited into

the "Lead Hazard Control Assistance Fund" established pursuant

to 37 section 4 of P.L.2003, c.311 (C.52:2481 .4). =W
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2. (New sectiona. The Department of Community Affairs, in

consultation with the Department of Heaklhall establish a

Statewide, multifacetedngoing educational program designed to meet the
needs of tenants, property owners, realtors and real estate agents, insurer:
Insurance agents, and local building officiab®ut the nature of ledshsed
paint hazards, the importance of lazbed paint hazard control and
mitigation, and the responsibllities set forth in P.L. , c. (C. ) (pending before
the Legislature as this bill). In developing and coordinating this

educational program, the department shall seek the participation and 1
Involvement of private industry organizations, including those involved in re
estate, iInsurance, mortgage banking, and pediatrics.

=W
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b. Prior to the effective date of P.L. , c. (C. ) (pending before the Legislature as this bill), the department shall:

(1) Create=ducational materia@utlining the rights and responsibilities of parties subject to the provisions of P.L. ,
c. (C.) (pending before the Legislature as this bill).

(2) Establish guidelines and a trainer's manual for alesed paint hazard seminar for rental property owaredesignated
persons, which the department shall forward to all public and private colleges and universities in New Jersey, to othe
professional training facilities, and to professional associations and community organizations with a training capacity.
department shall approve proposals to offer the seminar from institypravided that the proposals are consistent with th
guidelines. Thelepartment shall create an electronic version of thebdaadd paint hazard seminar accessible on the Inte
The seminar shall be available to tenants, property owners, and other interested parties.

(3) Promulgate rules for the dissemination of information abth# requirements of P.L. , c. (C. ) (pending before the
Legislature as this bill) to all prospective owners of p8&8 dwellings during the real estate transaction, settlement, or
closing;

(4) Solicit requests to enter into ongoing, funded partnerships to provide specific counseling information services to t

and affected parties on their rights and responsibilities with regard tbésad paint hazards and lead poisoning.
c. Theleadbased paint hazard semirestablished pursuant to this sectabrall not exceed three hours in lengthe
department shall offer the seminar for a maximum fee of $50 per partic



Funding - Lead Hazard Control Assistance Fund

3. (New sectionln association with an application for lead remediation
funding provided pursuant to theead Hazard Control Assistance Flind
established pursuant to section 4 of P.L.2003, ¢.311 (C.52427[3), or
any other program administered for lead remediation purposes by the
Department of Community Affairs, the department shall not request or
require that a property owner disclose the social security number of any
person renting the property or otherwise associated with the inspected
oroperty other than the property owner. This disclosure requirement
orohibition shall apply to an application for assistance, funded and
administered by the State, for lead remediation purposes. =W
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4. (New sectiona. Upon théiling of a complainiwith the department or of the

commi ssi oner 0sxommmasmoneashall beradthorizédhoceconduct investigatio
and issue penalties against a municipality for its failure to comply with subsection b. of
section 1 6P.L. , c. (C.) (pending before the Legislature as this bill).

b. A municipality or its permanent local agency shall be authot@ednducinvestigations
and issue penaltigwt inconsistent with this subsectiboo enf or ce a pr o
to complywith paragraph (1) of subsection d. of section 1, or subsection e. of section 1
P.L., c. (C.) (pending before the Legislature as this bill). If the municipality or permane
local agency determines that a property owner has failed to comply with a provision of
c. (C.) (pending before the

Legislature as this bill) with respect to a rental dwelling unit owned by the property owr
the property owner shall first be given 30 days to cure any violayi@monducting the
required inspection or initiate any required remediation effiirtise property owner has

not cured the violation after 30 daysthe property owneshall be subject to a penalty not
to exceed $1,000 per weahtil the required inspection has been conducted or remediati
efforts have been initiated. ="
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The Database of BLL
5. Section 5 of P.L.1995, ¢.328 (C.2a:27.6) iIs amended to read as follows:

5. a Thedepartment shall maintain a centakabasavhich shall include a record of all lead
screening

conducted pursuant to this act. Tdegabasshall include the name, age and address of the chil
screened and any other demographic data the department deems nedesdatgbasshall be
geographically indexedy municipality,in order to determine the location of areas of relatively
high incidence of lead poisoning

b. The information reported to and compiled by the department pursuant to this act is to be L
only by the department and such other agencies as may be designated by the commissione
shall not otherwise be divulged or made public so as to disclose the identity of any child to v
It relates without written parental consent; and to that end, the information shall not be incluc
under materials available to public inspection pursuant to P.L.1963, c.73 (GHétl¥eq.). The
department may, however, make such statistical reports available using information compile
thedatabasé the name or other identifying information of the child screened is not revaaded
in accordance with all other federal and State laws regarding the protection of mgdical/
iInformation (cf: P.L.1995, ¢.328, s.5) M o i




6. Section 1 of P.L.2007, ¢.251 (C.55:13A
12.2) is amended to read as follows:

b. Notwithstanding any other provisions of P.L.2007, c.251 (C.5511B2 et al.) to the contrarg,
dwelling unit in a singldamily or two-family dwelling shall not be subject to inspection and
evaluation for the presence of leaased paint hazards, or for the fees for such inspection or gegp mg

evaluation, if the unit:

(1) has beenertified to be fre®f leadbased paint;

(2) was constructed during after 1978 or e s
(3) is aseasonal rentainit which is rented foless than six monthduration each year; or

(4) hasa valid leaesafe certificationssued imaccordance with section 1 of P.L. , c. (C.)

(pending befor¢he Legislature as this bill)

c. The commissioner shall have the power to enforce the corrections of any violations found pursuant
to a leadbased paint hazard inspection conducted pursuant to this section as if the rental unit were Iin
a multiple dwelling subject to the requirements of the "Hotel and Multiple Dwelling Law," P.L.1967,
c.76 (C.55:13A1 et seq.).df: P.L.2007, c.251, s.1)

=W
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/. Section 5 of P.L.2003, ¢.311 (C.52:24B7.5) Is
amended to read as follows

5. a. The department is hereby authorized to provide
financial assistance in the form of grants or loans, or a
combination theregfwith moneys available from the
fund to eligible owners of multifamily housing and to
eligible owners of singkdamily and twefamily homes,
whether or not utilized as rental housifwy, lead

hazard control workin compliance with the terms of
P.L.2003, c.311 (C.52:2#B37.1 et al.) and subject to
the conditions set forth in this sectidiligible

owner" shall mean an owner who provides proof to the
satisfaction of the department of the presence of a lead
based paint hazard on the owner's property.

b. Financial assistance in the form of a loan may be
provided to an eligible owner of multifamily housing, a
singlefamily home or a twdamily homebased on the
owner's ability to repay the loas determined by the
department.

c. Financial assistance shall be provided for a
period to be determined by the department.

d. The department may provifieancial
assistanceupon application therefore, fap to
100% of the costs of lead hazard contnmrk,
Including associated lead evaluation costs,
and for 1 temporary relocation assistgreaept
that ro award of financial assistanfor a
dwelling unitmay exceed $150,000

=
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e.Financial ass!stanq:Howded In the form of to_anshall f. The department shall establish a program to provide
be secured by lien upon the real propery which the the grantsauthorized pursuant to this sectigmcluding
lead hazard control work is performed, with respectto  grants toemediate leathased paint hazarigentified
which the financial assistance is made and other such by a permanent local agencylead evaluation
collateral as the department may consider necessary to contractor during an inspecti@onductedursuant to
secure the interests of the fund in accordance with the P.L.., c. (C.) (pending before the Legislaturéres
provisions 10This act shall take effect one year bill ..Grants shall not be mgde available to owners of
following enactment, but the department and 1 W 22ute S EEmpEing mere el Tl SepeleElE
municipalities are authorized to take any anticipatory dwel.“ng units priority shall not be_granted .

: . _ applicant on the basis of the location of the housing.
actions necessary t_o prepare for the implementation of Priority may be givenhowever, to those residences in
the provisions of this actand purposes of P.L.2003, which children under the age of gieside as well as
c.311 (C.52:27b437.1 et al.). The department may, if it for remediation for leathased paint hazards identified
deems necessary, require the financial assistance to be by a permanent local agency or lead evaluation
secured by a personal loan guarantee by the owner of theontractor during amspection conducted pursuant to
property or by a lien upon other real property belonging td-L. . . (C. ) (pendingefore the Legislature as this
the person to whom the loan is made. The Department Ril). The department may award the grants on a pro
may authorize a loan in conjunction with an award of a rata basis to the applicants, if there is an insufficient

: amount in the fund to award grants for the full amount
E;ir::grcirﬂ?é?a\:vgiihe total amount of the costs of lead of the projected cost of the lead hazard control work.

(cf: P.L.2003, c.311, s.5) t{ ‘vV
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More Informationc still to come

8. (New sectiona. TheCommissioner of Community Affaiygn accordance with the "Administrative
Procedure Act," P.L.1968, c.410 (C.52:14®t seq.)shall adopt rules and regulaticieseffectuate the
provisions of P.L. , c. (C.) (pending before the Legislature as this bill). Additionally, as soon as possible
following the enactment of P.L. , c. (C. ) (pending before the Legislature as this bitiptimeissioner shall
take steps necessary to ensure that municipal officials are informed of the responsibilities of municipalitie
established by P.L. , c. (C.) (pending before the Legislature as this bill).

b. Notwithstanding the limitations established in section 1 of P.L. 2011, c.215 (C.52a]l 4B the use of
regulatory guidance documents, tmmmissioner shall prepare and disseminate regulatory guidance
documentas defined in subsection d. of section 1 of P.L. 2011, c.215 (C.534dl4B1 advance of the
adoption of regulationas necessary for the administration of P.L. , c. (C. ) (pending before the Legislature
this bill), for purposes including but not limited {d.) providing quidance on the procedures required for
lead inspection and remediationand(2) the existing certifications, or educational requirements, that
shall qualify a person as a lead evaluation contractor

=W
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9. (New sectionJ here Is
appropriated from the General
Fund to the Department of FFE= SN
Community Affairs the sum o & g 2
$3,900,000 to effectuate the S ey~
purposes of P.L., c. (C.) 1)
(pending before the Legislature

as this bill). N
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When iistthisdaw expected to-becomeeffective

10. This actshall take effect one
year following enactmenbut the
department and municipalities are
authorized tdake any anticipatory
actions necessary to prepare for the

Implementatiorof the provisions of
this act.

_CEW
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THE END! THANK YOU!

.

WWW.LEWCORP.COM WWW.NAETI.COM
800-783-0567 123-531-5571
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